is given. However, if an applicant submits any part of their application in writing, the
applicant wilt remain responsible for copying it to responsibie authorities.

Applications via the local authority electronic application facility

8.25

Where applications are made on the licensing authority's own electronic facility, the
application will be taken to be ‘given’ when the applicant has submitted a complete
application form and paid the fee: The application is given at the point at which it
becomes accessibie {o the authority by means of the facility. The licensing authority
must acknowledge the application as quickly as possible, specifying the statutory time
period and giving detaifs of the appeal procedure.

‘Holding’ and ‘deferring’ electronic applications

8.26

8.27

8.28

§.29

The Government recommends (as for written applications) that electronic applications
shouid not he returned if they contain obvious and minor errors such as typing mistakes,
ot small errors that can be rectified with information already in the authority's
possession. However, if this is not the case and required information is missing or
incorrect, the licensing authority may ‘hold’ the application until the applicant has
supplied all the required information. This effectively resets the 28 day period for
determining an application and may be done any number of times untii the application
form is complete. Licensing authorities must ensure that they notify the applicant as
quickly as possible of any missing (or incorrect) information, and explain how this will
affect the statutory timescale and advertising requirements.

If an application has been given at the weekend, the notice advertising the application
(where applicable) may already be displayed outside the premises by the time that the
licensing authority downloads the application. it is therefore recommended that, if a
licensing authority holds an application, it shauld inform the applicant that the original (or
if necessary, amended) notice must be dispiayed until the end of the revised period. The
licensing authority should also advise the applicant that they should not advertise the
application in a local newspaper until they have received confirmation from the licensing
authority that the application includes all the required information. To ensure clarity for
applicants, the Government recommends that licensing authorities include similar
advice on their electronic application facilities (where these exist) to ensure that
applicants do not incur any unnecessary costs.

If an applicant persistently fails to supply the required information, the licensing authority
may refuse the application and the applicant must submit a new application.

Licensing authorities may also ‘defer’ electronic applications once if the application is
particularly complicated, for example if representations are received and a hearing is
required. This allows the licensing authority to extend the statutory time period for the
determination of the application by such time as is necessary, including, if required,
arranging and holding a hearing. Licensing authorities must ensure that applicants are
informed as quickly as possible of a decision to defer, and the reasons for the deferral,
before the original 28 days has expired.

Written applications

8.30

A written application for a premises licence must be made in the prescribed form to the
relevant licensing authority and be copied to each of the appropriate responsible
authorities. For example, it would not be appropriate to send an application for premises
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8.31

8.32

8.33

Plans

8.34

which was not a vessel to the Maritime and Coastguard Agency. The application must
be accompanied by:
+ the required fee (details of fees may he viewed on the GOV.UK website);
+ an operafing schedule (see helow);
+ & plan of the premises in a prescribed form; and
if the application involves the supply of alcohol, a form of consent from the individuat
who is to be specified in the licence as the designated premises supervisor (DPS).
If the application is being made by an individual the application should be accompanied
by acceptable evidence of entittement to work in the UK, as set out in the application
form (see paragraph 4.8).

ff the application is being made in respect of a community premises, it may be
accompanied by the form of application to apply the alternative licence condition.

Guidance on completing premises licence, club premises certificate and minor variation
forms can be found on the GOV.UK website. The Licensing Act 2003 (Premises
licences and club premises certificates) Regulations 2005 contain provision about the
prescribed form of applications, operating schedules and plans and are published on the
legislation.gov.uk website.

Plans, for written and electronic applications, will not be required to be submitted in any
particular scale, but they must be in a format which is “clear and legible in ali material
respects”, i.e. they must be accessible and provides sufficient detait for the licensing
authority to be able to determine the application, including the relative size of any
features relevant fo the application. There is no requirement for plans to be
professionally drawn as long as they clearly show all the prescribed information.

Entitlement to work in the UK

8.35

8.36

8.37

Individuals applying for a premises licence for the sale of alcohol or late night
refreshment must be entitled to work in the UK. From 6 April 2017 licensing authorities
must be satisfied that an individual who applies for a premises licence is entitled to work
in the UK. This includes applications made by more than one individual applicant. An
application made by an individual without the entitiement to work in the UK must be
rejected. This applies to applications which inctude the sale of alcohol and the
provisions of late night refreshment, but does not include applications which apply to
regulated entertainment only. For example, a person applying for a licence for a music
venue who does not intend to sell alcohol or late night refreshment is not prohibited from
applying for a licence on grounds of immigration status. Mowever, they will commit a
criminaf offence if they work illegally.

The documents which may be relied on in support of an application demonstrating an
entitlement to work in the UK are the same as for personal licence applicants see
paragraph 4.8. Where there is sufficient evidence that the applicant is not resident in the
UK there is no requirement that the applicant have an entittement to work in the UK.

Where an applicant's permission to work in the UK is time-limited the ficensing authority
may issue a premises licence for an indefinite period, but the licence will become invalid
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when the immigration permission expires. The individuat's entitlement to work in the UK
may be extended or made permanent by the Home Cffice, and granting the licence for
an indefinite pericd prevents the licensee from having to re-apply for a new licence. In
the event that the Home Office cuts short or ends a person’s immigration permission
(referred to a curtailment or revocation), any licence issued on or after 6 April 2017
which authorises the sale of aicohol or provision of late night refreshment will
automatically lapse. As with personal licences, the licensing authority is under no duty to
carry out on going immigration checks to see whether a licence holder’'s permission to
be in the UK has been brought to an end. For further details on entitlement to work see
paragraphs 4.8 to 4.18.

Steps to promote the licensing objectives

8.38

8.39

8.40

8.41

In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of the expectations
of the ficensing authority and the responsible authorities as to the steps that are
appropriate for the promotion of the licensing objectives, and tc demonstrate knowledge
of their local area when describing the steps they propose to take to promote the
licensing objectives. Licensing authorities and responsible authorities are expected to
publish information about what is meant by the promotion of the licensing objectives and
to ensure that applicants can readily access advice about these matters. However,
applicants are also expected to undertake their own enquiries about the area in which
the premises are situated to inform the content of the application.

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing
objectives, that they understand:

+ the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;

+ any risk posed to the local area by the applicants’ proposed licensable activities: and

+ any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including local taxi-marshalliing schemes, street pastors and other
schemes) which may help to mitigate potential risks.

Appiicants are expected to inciude positive proposals in their application on how they
will manage any potential risks. Where specific policies apply in the area (for example, a
cumulative impact policy), applicants are also expected to demonstrate an
understanding of how the policy impacts on their application; any measures they will
take to mitigate the impact; and why they consider the application shouid be an
exception to the policy.

It is expected that enquiries about the locality will assist applicants when determining
the steps that are appropriate for the promotion of the licensing objectives. For example,
premises with close proximity to residential premises should consider what effect this
will have on their smoking, noise management and dispersal policies to ensure the
promotion of the public nuisance objective. Applicants must consider all factors which
may be relevant to the promotion of the licensing objectives, and where there are no
known concerns, acknowledge this in their application.
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8.42

8.43

8.44

8.45

8.46

The majority of information which applicants will require should be available in the
licensing policy statement in the area. Other publicly availabie sources which may be of
use to applicants include:

+ the Crime Mapping website,

+ Neighbourhood Statistics websites;

» websites or publications by local responsible authorities;

+ websites or publications by local voluntary schemes and initiatives; and

+ on-line mapping {ools.

While applicants are not required to seek the views of responsible authorities before
formally submitting their application, they may find them to be a useful source of expert
advice on local issues that should be taken into consideration when making an
application. Licensing authorities may wish to encourage co-operation between
applicants, responsible authorities and, where relevant, local residents and businesses
before applications are submitted in order to minimise the scope for disputes to arise.

Applicants are expected to provide licensing authorities with sufficient information in this
section to determine the extent to which their proposed steps are appropriate to
promote the licensing objectives in the local area. Applications must not be based on
providing a set of standard conditions to promote the licensing objectives and applicants
are expected to make it clear why the steps they are proposing are appropriate for the
premises.

All parties are expected to work together in partnership to ensure that the ficensing
objectives are promoted collectively. Where there are no disputes, the steps that
applicants propose to take to promote the licensing objectives, as set out in the
operating schedule, will very often translate directly into conditions that will be attached
to premises ficences with the minimum of fuss.

For some premises, it is possible that no measures will be appropriate to promote one
or more of the licensing abjectives, for example, because they are adequately covered
by other existing legislation. It is however important that all operating schedules should
be precise and clear about the measures that are proposed to promote each of the
licensing objectives.

Variations
Introduction

8.47

Where a premises licence holder wishes to amend the licence, the 2003 Act in most
cases permits an application to vary to be made rather than requiring an application for
a new premises licence. The process to be followed will depend on the nature of the
variation and its potential impact on the licensing objectives. Applications to vary can be
made electronically via GOV.UK or by means of the licensing authority’s own elecironic
facility following the procedures set out in Chapter 8 above.

Simplified processes

8.48

There are simplified processes for making applications, or notifying changes, in the
foliowing cases:

+ achange of the name or address of someone named in the licence (section 33);
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application on a case by case basis and in light of any licence conditions put forward by
the applicant.

Licensing hours

8.63

8.64

8.65

Variations to the following are excluded from the minor variations process and must be
treated as full variations in alf cases;

+ to extend licensing hours for the sale or supply of alcohol for consumption on or off
the premises hetween the hours of 23.00 and 07.00; or

+ toincrease the amount of time on any day during which alcohol may be sold or
supplied for consumption on or off the premises.

Applications to reduce licensing hours for the sale or supply of alcohol or, in some
cases, to move (without increasing) the licensed hours between 07.00 and 23,00 will
normally be processed as minor variations,

Applications to vary the time during which other licensable activities take place should
be considered on a case-by-case basis with reference to the likely impact on the
licensing ohiectives.

Licensing conditions
a) Imposed conditions

8.66

Licensing authorities cannot impose their own conditions on the licence through the
minor variations process, If the licensing officer considers that the proposed variation
would impact adversely on the licensing objectives unless conditions are imposed, they
should refuse it

b} Volunteered conditions

8.67

8.68

Applicants may volunteer conditions as part of the minor variation process. These
conditions may arise from their own risk assessment of the variation, or from informal
discussions with responsible authorities or the licensing authority.

For instance, there may be circumstances when the licence holder and a responsible
authority such as the police or environmental health authority, agree that a new condition
should be added to the licence (for example, that a nightclub adds the provision of late
night refreshment tc its licence to ensure a longer period of dispersal). Such a change
would not normally impact adversely on the licensing objectives and could be expected to
promete them by preventing crime and disorder or public nuisance. in these
circumstances, the minor variation process may provide a less costly and onerous means
of amending the licence than a review, with no risk to the licensing objectives. However,
this route should only be used where the agreed variations are minor and the licence
holder and the responsible authority have come to a genuine agreement. The licensing
authority should be alive to any attempts to pressure licence or certificate holders into
agreeing to new conditions where there is no evidence of a problem at the premises and,
if there is any doubt, should discuss this with the relevant parties.

¢} Amending or removing existing conditions

8.69

However, there may be some circumstances when the minor variation process is
appropriate. Premises may change over time and the circumstances that originally led
to the condition being attached or volunteered may no longer apply. For example, there
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9.

Determining applications

General

9.1

When a licensing authority receives an application for a new premises licence or an
application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with reguiations made under sections 17(3) to (6), 34, 42, 54 and 55 of the
2003 Act. It must similarly determine appiications for the grant of club premises
certificates made In accordance with section 71 of the 2003 Act, and in accordance with
regulations made under sections 71(4} to (7), 84, 91 and 92 of the 2003 Act. This
means that the licensing authority must consider among other things whether the
application has been properly advertised in accordance with those regulations.

Where no representations are made

9.2

A hearing is not required where an application has been properly made and no
responsibie authority or other person has made a relevant representation or where
representations are made and subsequently withdrawn. in these cases, the licensing
authority must grant the application in the terms sought, subject only to conditions which
are consistent with the operating schedule and relevant mandatory conditions under the
2003 Act. This should be undertaken as a simple administrative process by the licensing
authority’s officials who should replicate the proposals contained in the operating
schedule to promote the licensing objectives in the form of clear and enforceable licence
conditions. Licensing authorities should not hold hearings for uncontested applications,
for example in situations where representations have been made and conditions have
subsequently been agreed.

Where representations are made

9.3

Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to
9.10 below), the licensing authority’s discretion will be engaged. 1t will also be engaged
if another person makes relevant representations to the licensing authority, which are
also not frivolous or vexatious (see paragraphs 9.4 t0 9.10 below). Relevant
representations can be made in opposition to, or in support of, an application and can
be made by any individual, body or business that has grounds to do so.

Relevant, vexatious and frivolous representations

9.4

A representation is ‘relevant” if it relates to the tikely effect of the grant of the licence on
the promotion of at least one of the licensing objectives. For example, a representation
from a local businessperson about the commercial damage caused by competition from
new licensed premises would not be relevant. On the other hand, a representation by a
businessperson that nuisance caused by new premises would deter customers from
entering the local area, and the steps proposed by the applicant to prevent that
nuisance were inadequate, would be relevant. In other words, representations should
relate to the impact of licensable activities carried on from premises on the objectives.
For representations in relation to variations to be relevant, they should be confined to
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Home Office Immigration Enforcement acting as a responsible
authority

8.26  The Immigration Act 2016 made the Secretary of State a responsible authority in
respect of premises licensed to sell alcohol or late night refreshrment with effect from 6
April 2017. In effect this conveys the role of responsible authority to Home Office
Immigration Enforcement who exercises the powers on the Secretary of State's behalf.
When Immigration Enforcement exercises its powers as a responsible authority it will do
so in respect of the prevention of crime and disorder licensing objective because it is
concerned with the prevention of illegal working or immigration offences more broadly,

Disclosure of personal details of persons making representations

9.26  Where a notice of a hearing is given to an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

9.27  In exceptional circumstances, persons making representations to the licensing authority
may be reluctant to do sc because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.

9.28  Where licensing authorities consider that the person has a genuine and well-founded
fear of intimidation and may be deterred from making a representation on this basis,
they may wish to consider alternative approaches.

9.29  For instance, they could advise the persons to provide the refevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

830  The licensing authority may also decide to withhold some or all of the person's personal
detaits from the applicant, giving only minimal details (such as street name or general
location within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

8.31  Regulations governing hearings may be found on the www.legislation.dov. uk website. If
the licensing authority decides that representations are relevant, it must hold a hearing
to consider them. The need for a hearing can only be avoided with the agreement of the
licensing authority, the applicant and all of the perscns who made relevant
representations. in cases where only ‘positive’ representations are received, without
quafifications, the licensing authority should consider whether a hearing is required. To
this end, it may wish to notify the persons who made representations and give them the
opportunity to withdraw those representations. This would need to be done in sufficient
time before the hearing to ensure that parties were not put to unnecessary
inconvenience.

9.32  Responsible authorities should try to conclude any discussions with the applicant in
good time before the hearing. [f the application is amended at the last moment, the
licensing committee should consider giving other persons time to address the revised
application before the hearing commences.

9.33  Regulations made under the 2003 Act require that representations must be withdrawn
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9.34

8.35

9.36

9.37

9.38

9.39

24 hours before the first day of any hearing. If they are withdrawn after this time, the
hearing must proceed and the representations may be withdrawn orally at that hearing.
However, where discussions between an applicant and those making representations
are taking place and it is likely that all parties are on the point of reaching agreement.
the licensing authority may wish to use the power given within the hearings regulations
to extend time limits, if it considers this to be in the public interest,

Applicants should be encouraged to contact responsible authorities before formulating
their applications so that the mediation process may begin before the statutory time
limits come into effect after submission of an application. The hearing process must
meet the requirements of reguiations made under the 2003 Act. Where matters arise
which are not covered by the regulations, licensing authorities may make arrangements
as they see fit as long as they are lawiul.

There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer
may represent them at the hearing if the responsible authorities and the licensing
authority agree. This local authority officer representing other responsible authorities
may be a licensing officer, but only if this licensing officer is acting as a responsible
authority on behalf of the licensing authority and has had no roie in the licensing
determination process. This is to ensure that the responsible authorities are represented
by an independent officer separate from the licensing determination process.

As noted in paragraphs 9.13 to 9.19 above, where the ficensing officer is acting as a
responsible authority the relevant steps should be followed to ensure that this individual
has no role in the decision making process regarding the licensing determination.

As a matter of practice, licensing authorities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further representations to those disciosed fo the
applicant prior to the hearing, but they may expand on their existing representation.

In determining the application with a view to promoting the licensing objectives in the
overali interests of the local community, the licensing authority must give appropriate
weight to:

- the steps that are appropriate to promote the licensing objectives;

* the representations (including supporting information) presented by all the parties;
+ this Guidance;

- its own statement of licensing policy.

The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the ticensing authority may grant the
application subject to such conditions that are consistent with the operating schedule.
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9.40

g.41

Any conditions imposed must be appropriate for the promotion of the licensing
objectives; there is no power for the ficensing authority to attach a condition that is
merely aspirational. For example, conditions may not be attached which relate sotely to
the health of customers rather than their direct physical safety. Any conditions added to
the ficence must be those imposed at the hearing or those agreed when a hearing has
not been necessary.

Alternatively, the licensing authority may refuse the application on the grounds that this
is appropriate for the promotion of the licensing objectives. It may also refuse to specify
a designated premises supervisor and/or only allow certain requested licensable
activities. In the interests of transparency, the licensing authority should publish
hearings procedures in full on its website to ensure that those involved have the most
current information.

In the context of variations or minor variations, which may involve structural alteration to
or change of use of a building, the decision of the licensing authority will not exempt an
applicant from the need to apply for building control approval, planning permission or
both of these where appropriate.

Determining actions that are appropriate for the promotion of the
licensing objectives

9.42

9.43

9.44

Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should
be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the case
may be.

The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of the licensing objectives and proportionate to what it is intended to
achieve.

Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority to decide
that no lesser step will achieve the aim, the authority should aim to consider the
potential burden that the condition would impose on the premises licence holder {such
as the financial burden due to restrictions on licensable activities) as well as the
potential benefit in terms of the prometion of the licensing objectives. However, it is
imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing
outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to
mitigate potential negative impact on the promotion of the licensing objectives and the
track record of the business. Further advice on determining what is appropriate when
imposing conditions on a licence or certificate is provided in Chapter 10. The licensing
authority is expected to come to its determination based on an assessment of the
evidence on both the risks and benefits either for or against making the determination.
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Considering cases where licensing and planning applications are
made simultaneously

245  Where businesses have indicated, when applying for a licence under the 2003 Act, that
they have also apptied for planning permission o that they intend to do so, licensing
committees and officers should consider discussion with their planning counterparts
prior to determination with the aim of agreeing mutually acceptable operating hours and
scheme designs.
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10. Conditions attached to premises
licences and club premises certificates

General

10.1  This chapter provides further guidance in relation to conditions attached to premises
Hicences and club premises certificates. General principles on licence conditions are set
outin Chapter 1 (see paragraph 1.16}.

10.2  Conditions include any limitations or restrictions attached to a licence or certificate and
essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensahle activities at the premises in question. Failure to comply with
any condition attached to a licence or certificate is a criminal offence, which on
conviction is punishable by an unlimited fine or up to six months' imprisonment. The
courts have made clear that it is particularly important that conditions which are
imprecise or difficult for a licence holder to observe should be avoided.

106.3  There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below,

Proposed conditions

10.4  The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or ciub premises certificate. This would be translated into the steps
recorded in the operating schedute or club operating schedule, which must also set out
the proposed hours during which ficensable activities will be conducted and any other
hours during which the premises will be open to the public.

10.5  itis not acceptable for licensing authorities to simply replicate the wording from an
applicant's operating schedule. A condition should be interpreted in accordance with the
applicant's intention.

Consistency with steps described in operating schedule

106 The 2003 Act provides that where an operating schedule or club operating schedule has
been submitted with an application and there have been no relevant representations made
by responsible authorities or any other person, the licence or certificate must be granted
subject only to such conditions as are consistent with the schedule accompanying the
application and any mandator: }iﬁfjbons required under the 2003 Act.

10.7  Consistency means that the effe clof the condition should be substantiafly the.sam.‘_,_;;%
that intended by the terms of the operating schedule. If conditions are broken, this may
lead fo a criminal prosecution or: an application for a review and it is extremely important
therefore that they should be expressed on the licence or certificate in unequivocal and
unambiguous terms. The duty imposed by conditions on the licence holder or club must

be clear to the licence holder, club, enforcement officers and the courts.
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Imposed conditions

108 The licensing authority may not impose any conditions unless its discretion has been
exercised following receipt of relevant representations and it is satisfied as a result of a
hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. In order to
promote the crime prevention licensing objective conditions may be inciuded that are
aimed at preventing fllegal working in ticensed premises. This provision also applies to
minor variations.

10.9  itis possible that in some cases no additional conditions will be appropriate to promote
the ficensing objectives.

Proportionality

101G The 2003 Act requires that licensing conditions shouid be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned,
Conditions should be determined on a case-by-case basis and standardised conditions
which ighore these individual aspects should be avoided. For example, conditions
should not be used to implement a general policy in a given area such as the use of
CCTV, polycarbonate drinking vessels or identity scanners where they would not be
appropriate to the specific premises. Conditions that are considered appropriate for the
prevention of illegal working in premises licensed to seil aicohol or late night
refreshment might include requiring a premises licence holder to undertake right to work
checks on all staff employed at the licensed premises or requiring that a copy of any
document checked as part of a right to work check is retained at the licensed premises,
Licensing authorities and other responsible authorities should be alive to the indirect
costs that can arise because of conditions. These could be a deterrent to holding events
that are valuable to the community or for the funding of good and important causes,
Licensing authorities should therefore ensure that any conditions they impose are only
those which are appropriate for the promotian of the licensing objectives.

Naming, packing and promotion in retail premises

10.11  The Government acknowledges that the irresponsible naming, packing or promotion of
alcoholic drinks may contribute to alcohof related harms, Where there is direct evidence
of specific incidents of inesponsible naming, packing or promotion of alcoholic drinks
linked to the undermining of one of the licensing objectives, licensing authorities should,
in the exercise of their licensing functions (in particular, in relation to an application for
the grant, variation or review of a premises licence), consider whether it is appropriate to
impose conditions on licences that require the licence holder to comply with the
Portman Group’s Retailer Alert Bulletins. This condition should be considered on a case
by case basis and in the context of the promotion of the licensing objectives.

Bithe alcohol industry, a Code of Practice on -
the Naming, Packaging and Promoti Alcoholic Drinks, The Code seeks to ensure
that drinks are packaged and promdtsain'a socially responsible manrier and onlyto
those who are 18 years old or older. Complaints about products under the Code are
considered by an Independent Complaints Panel and the Panel's decisions are
published on the Portman Group's website, in the trade press and in an annuai report. If
a product's packaging or point-of-sale advertising is found to be in breach of the Code,

= 10.12  The Portman Group operates, on bl
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14.52  Statements of policy should also make clear that conditions requiring the admission of
children to any premises cannot be attached to licences or certificates. Where no
licensing restriction is appropriate, this should remain a matter for the discretion of the
individual licence holder, ¢lub or premises user.

14.53  Venue operators seeking premises licences and club premises certificates should
consider including such prohibitions and restrictions in their operating schedules
particularly where their cwn risk assessments have determined that the presence of
children is undesirabie or inappropriate,

Responsible authority and children

14.54 A statement of licensing policy should indicate which body the licensing authority judges
te be competent to act as the responsible authority in refation to the protection of
children from harm. This may be the local authority social services department, the
Local Safeguarding Children Board or other competent body as agreed locally. It would
be practical and useful for statements of licensing policy to include descriptions of the
responsible authorities in any area and appropriate contact details.

Children and cinemas

14.55 The statement of policy shouid make clear that in the case of premises giving film
exhibitions ", the licensing authority will expect licence holders or clubs to include in
their operating schedules arrangements for restricting children from viewing age-
restricted films classified according to the recommendations of the British Board of Film
Classification or the licensing authority itse!f (see paragraphs 10.59 to 10.60).

Integrating strategies

14.56 it is recommended that statements of licensing policy should provide clear indications of
how the licensing authority will secure the proper integration of its licensing policy with
local crime prevention, planning, transport, tourism, equality schemes, cultural
strategies and any other plans introduced for the management of town centres and the
night-time economy. Many of these strategies are not directly related to the promotion of
the ticensing objectives, but, indirectty, impact upon them. Co-ordination and integration
of such policies, strategies and initiatives are therefore important.

Planning and building control

14.57 The statement of licensing policy should indicate that planning permission, building
control approval and licensing regimes will be properly separated to avoid duplication
and inefficiency. The planning and licensing regimes invoive consideration of different
(albeit related) matters. Licensing committees are not bound by decisions made by a
planning committee, and vice versa.

Planning permission, a terminal hour
has been set for the use of premises for-commersial purposes. Where these hours are
different to the ficensing hours, the applicant must observe the eariier closing time.
Premises operating in breach of their planning -permission would be liable to prosecution
under planning law. Proper integration should be assured by licensing committees,

" See paragraphs 15.22-15.24 in relation to the licensing exemption for an exhibition of a film on community premises.
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16. Regulated entertainment

Types of regulated entertainment

16.1  Schedule 1 to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainment and when they are licensable and those activities which are not
and therefore exempt from the regulated entertainment regime. Changes to regulated
entertainment are due to take effect on 6 April 2015. Therefore, up until that date you
should refer to chapter 16 of the guidance published in October 2014,

16.2  The descriptions of entertainment activities ficensable under the 2003 Act are:

* aperformance of a play,
+ an exhibition of a film;
* anindoor sporting event;
¢ a boxing or wrestling entertainment;
+ a performance of live music;
¢ any playing of recorded music;
« a performance of dance; and
* entertainment of a simitar description to a performance of live music, any playing of
recorded music or a performance of dance.
16.3  To be licensabie, one or more of these activities needs to be provided for the purpose
(at feast partly) of entertaining an audience; has to be held on premises made available
for the purpose of enabling that activity, and must also either:

+ fake place in the presence of a public audience, or
* where that activity takes place in private, be the subject of a charge made with a view
to profit,
16.4  Guidance around what constitutes audiences and private events is at paragraphs 16.11-
16.14,

Overview of circumstances in which entertainment activities are

not licensable

16.5  There are a number of exemptions that mean that a ticence (or other authorisation'®)
under the 2003 Act is not required. This Guidance cannot give examples of every
eventuality or possible entertainment activity that is not licensable. However, the
following activities are examples of entertainment which are not ficensable:
* activities which involve participation as acts of worship in a religious context;

s activities in places of public religious worship;

“education - teaching students to perform musi ance,

=wvthe demonstration of a product — for exampleyagufifar— in a music shop;

+ the rehearsal of a play or performance of music for a private audience where no
- charge is made with a view to making a profit; ...

" The word ‘licence’ is typically used as a reference to all forms of authorisation
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Travelling circuses

16.25  Where types of entertainment are present in a performance by a travelling circus® they
will not be licensable provided that certain qualifying conditions are met®!. The qualifying
conditions are that:

- the entertainment is not an exhibition of a film or a boxing or wrestling entertainment;

+ the entertainment takes place between 08.00 and 23.00 on the same day;

+ the entertainment takes place wholly within a moveabile structure and the audience
present is accommodated wholly inside that moveable structure: and

- the travelling circus has not been located on the same site for more than 28
consecutive days.

Live music
16.26  Live music is licensable:

+ where a performance of live music ~ whether amplified or unamplified - takes place
before 08.00 or after 23.00 on any day;

* Wwhere a performance of amplified live music does not take place either on relevant
licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

* Wwhere a performance of amplified live music takes place at a time when the relevant
licensed premises are not open for the purposes of being used for the sale or supply
of alcohol for consumption on the premises®”;

* where a performance of amplified live music takes place at relevant licensed
premises, or workplaces®, in the presence of an audience of more than 500
people®®; or

+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act when imposing a condition on a premises licence or club
premises certificate as a result of a licence review"”.

18.27 In any of the above circumstances, unless the performance of live music is appropriately
authorised by a premises licence, club premises certificate or TEN, allowing it to take
piace could lead to enforcement action and, where relevant, a review of the alcohol
licence or certificate.

16.268 A public performance of live unamplified music that takes place between 08.00 and
23.00 on the same day no longer requires a licence under the 2003 Act in any location.
An exception to this is where a specific condition refated to live music is included
following a review of the premises licence or club premises certificate in respect of
relevant licensed premises.

22

5 Travedling oir 4
performances. Musigal.entertainment at a travedling fairground is likely to be incidental;
not themselves TeJUlated entertainment. o
¥ There is no audience limit for this exemption, but the conditions are designed o ensure that deregulation does not have
uninlended consequernces for the licensing objectives ~ e.g. only bona fide travelling circuses qualify.

* See Chapter 2 of this Guidance

 See paragraph 16.31

* The 2014 Order substituted *500" for “200" that was in the 2012 Act

% See paragraphs 16.55-168.56

efined in the 2014 Order as meaning a circus which travels from.sile-lo site for the purpose of giving
emain attractions and rides that are

AR
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16.29  As a resulf of the amendments to the 2003 Act, section 177 of the 2003 Acl now only
applies to performances of dance®.

Key terms used in relation to live music

16.30  Under the live music provisions, “music” includes vocal or instrumental music or any
combination of the two. "Live music” is a performance of live music in the presence of
an audience which it is intended to entertain. While a performance of live music can
include the playing of some recorded music, ‘live' music requires that the performance
does not consist entirely of the playing of recorded music without any additional
{substantial and continual) creative contribution being made. So, for example, a drum
machine or backing track being used to accompany a vocalist® or a band would be part
of the performance of ampiified live music. The performance of a DJ who is merely
playing tracks would not be classified as live music, but it might if he or she was
performing a set WhiCh Iargely consisted of mixing recorded music in a live performance
to create new sounds®®. There wil inevitably be a degree of judgement as to whether a
performance is live music (or recorded music) and organisers of events should check
with their licensing authority if this consideration is relevant to whether the aclivity is
authorised by a licence or certificate. In the event of a dispute about whether a
performance is live music or not, it will be for the licensing authority initially and
ultimately, for the courts to decide in the individual circumstances of any case.

16.31 A ‘"workplace” is as defined in regufation 2(1) of the Workplace (Health, Safety and
Welfare) Regulations 1992 and is anywhere that is made availabie to any person as a
place of work. It is a very wide term which can include outdoor spaces, as well as the
means of entry and exit.

16.32 A relevant licensed premises” for the purposes of this chapter is one which is
authorised to sell or supply alcohol for consumption on the premises by a premises
licence or club premises certificate. Premises cannot benefit from the deregulation
introduced by the 2012 Act by virtue of holding an authorisation for the sale or supply of
alcohol under a TEN.%

Recorded music

16.33  No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply
of alcohol for consumption on the premises. However, recorded music remains
licensable:

» where the playing of recorded music takes places before 08.00 or after 23.00 on any
day;

+ where the playing of recorded music takes place at a time when the relevant licensed
premises are not open for the purposes of bemg used for the sale or supply of
alcohaigi@ngsnsumption on the premises:® S

;ymg of recorded music takes place at refevanti

ed premises in the

¥ See paragraph 2.13. Post the 2013 Order, Section177 can be relevant to a performance of dance after 23.00 on any day
*" Karaoke is generally classed as a performance of live music

* This would include ‘scratching’

** TENs are covered in chapter 7

“ See Chapter 3 of this Guidance
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presence of an audience of more than 500 people; and
+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act (as amended).®’

Plays and dance
16.34  Nolicence is required for a performance of a play or dance to the extent that certain
qualifying conditions® are satisfied. However a performance of a play or dance remains
licensable:
* where the performance takes places before 08.00 or after 23.00 on any day; or
+ where the performance takes place in the presence of an audience of more than 500
people,

Indoor Sport
16.35 No licence |s required for an indoor sporting event to the extent that certain qualifying
conditions®™ are satisfied. However an indoor sporting event remains licensable:

+ where the event takes places before 08.00 or after 23.00 on any day;
* where the event takes place in the presence of more than 1000 spectators.

Licence conditions

Live Music or recorded music

16.36  Any existing licence conditions®™ (or conditions added on a determination of an
application for a premises ficence or club premises certiff‘catees) which relate to live
music or recorded music remain in place, but are suspended between the hours of
08.00 and 23.00 on the same day where the following conditions are met;

+ at the time of the music entertainment, the premises are open for the purposes of
being used for the sale or supply of alcohol for consumption on the premises;

+ if the music is amplified, it takes place before an audience of no more than 500
people; and

» the music takes place between 08.00 and 23.00 on the same day.

16.37 Whether a licence condition refates to live or recorded music will be a matter of fact in
@ach case. In some instances, it will be obvious that a condition relates to music and will
be suspended, for example “during performances of live music all doors and windows
must remain closed”. In other instances, it might not be so obvious: for example, a
condition stating “during performances of regulated entertainment all doors and
windows must remain closed” would be suspended insofar as it relates to music
between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

éﬁf potential
ent {e.g.

16.38 More general licene, 4_--1,:ond|t|ons {e.g. those relating fo overall manager
noise nuisance) that: Te not specifically related to the provision of ent;

® This would be by way of i nnposmg a condition on a premises licence or club premises certificate as a resull of a iicence
review, see paragraphs 16.55-16.66 .
82 See paragraphs 16.6 and 16.45-16.48
 See paragraph 16.6,
%% In refation to relevant licensed premises, see paragraph 16 32
% See paragraphs 16.39-16.40
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signage asking patrons to leave quietly) will continue to have effect.

16.38  Chapter 9 of this Guidance sets oul how a licensing authority must determine
applications for a new licence or fo vary an existing premises licence. Licence
conditions impased, in accordance with paragraphs 9.41 to 9.43, for live or recorded
music activities will only apply if the activity meets the criteria of having more than 500
people present, and/or the activities are taking place between 23.00 and 08.00.

16.40  These conditions will, in effect, be suspended between 08.00 and 23.00 if a
performance of live music or the playing of recorded music takes place before an
audience of 500 people or fewer, but will remain on the face of the licence for when
these activities may take place under other circumstances.

16.41  Where a performance of live music or the playing of recorded music on relevant
licensed premises is not licensable, it remains possible for anyone to apply for a review
of a licence or certificate, if there are appropriate grounds to do s0.%

Beer gardens

16.42 Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place in a beer garden is exempt from
licensing requirements, provided the beer garden is included in the licence or certificate
applying to the relevant licensed premises, and the performance takes place between
08.00 and 23,00 on the same day before an audience of 500 people or fewer.

16.43  Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or ¢lub premises certificate, it is
nevertheless very likely that it will be a workplace®. Paragraph 12B of Schedule 1 o the
2003 Act says that a performance of live music in a workplace that does not have a
licence (except to provide fate night refreshment) is not regulated entertainment if it
takes place between 08.00 and 23.00 on the same day in front of an audience of no
more than 500 people. Note that the exemption in paragraph 12B does not apply to the
playing of recorded music.

16.44  However, a licensing authority may, where justified®, impose a licence condition that
relates to the performance of live music in an unlicensed beer garden being served by
any associated premises ficence or club premises certificate. Provided such a condition
is lawfully imposed, it takes effect in accordance with its terms.

Plays, dance and indoor sport

16.45  Where quatifying conditions are satisfied®® any current licence condition that relates to
a performance of a play or dance, or an indoor sporting event for which a licence is no
longer required will (except in the circumstances described in the next paragraph) have
no effect.

16.46  Where, however, thes§iiiilicensable activities take place at the same time#@ssther

% See paragraphs 18.55-16.56 and chapter 11,

5 A beer garden is one example of a potentiai workplace, see paragraph 16.31. Whether other outdoor spaces (such as seating
adjacent 1o a premises, a smoking shelter, or a car park) consiitule a workplace, part of the licensed premises, or neither, will be
a maller of fact in each case.

 including on & ficence review

% See paragraph 16.6
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